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A . serious to-do 
(thottf a silly la w 

The rerent trial of David John Miller 
seemed a particularly unhappy little 
exercise to me. Miller is the young man 
who publicly burned his draft card at 
a peace rally in New York last October, 
and he thus became the lirst man to be 
arrested under a new federal statute 
enacted for the express purpose of nail- 
ing such offenders. After a two-day 
trial before a judge and no jury (which 
was the defendant's choice). Miller was 
found guilty, and though the judge 
won’t sentence him until March 15. the 
law allows for a prison term of up to 
live years. 

1 came away from this event in real 
frustration, disturbed at the sight of 
my government involved in the prose- 
cution of a silly law which had been 
passed by Congress in a meaningless 
flush of patriotism one sultry August 
day. I wound up disturbed with Miller, 
loo. though not so ranch by his act as 
by its possible meanings for his future. 

1 he trial itself, of course, had some- 
tiling to do with my feelings. It was a 
strange one. completely devoir! of dra- 
matic revelation and suspense. The 
trappings were there— the FBI agents 
as witnesses, charts of the location 
where the alleged crime was commit- 
ted. the charred remnant of the draft 
card itself. It was marie abundantly 
clear that Miller, when he failed to 
get the card burning with ordinary 
matches, finally accomplished the deed 
with a eigaret lighter. But the facts, 
which in all fairness to the govern- 
ment attorneys had to be developed, 
remained lifeless in spite of repealer! 
reinforcement. 

TThe reason for this. I suppose, is that 
there was no contest about the facts: 
Miller admitted burning the card. In 
laet. he admitted doing it not only in 
general protest against the war in Viet- 
nam and against conscription but in 
specilic deliancc of the law against mu- 
tilating or destroying one’s draft card. 
Thus, by deliberately courting his own 
arrest and prosecution, he seemed more 
a complainant than a defendant. 

My principal reaction to Miller's 
presence in court was wonderment that 
he was there at all. He looked like the 


lead in a college production of Okla- 
homa ! — lean build, good, strong face, 
strawberry -blond hair. II is bearing was 
unassuming: on the occasions during 
the trial when he w as amused, his grin 
came and went quickly, but it was nice 
while it lasted. He was an excellent 
witness, direct and intelligent, though 
a bit cooler and more detached than I 
would have expected from one in his 
predicament. 

Neither the character witnesses who 
spoke in his behalf nor Miller’s history 
refute the impression that he is a decent 
young man. At 23. he is a graduate (in 
sociology) of be Moyne College, a small 
Jesuit-run school at Syracuse, N.Y., 
where he was raised in modest circum- 
stances. In recent months he has been 
doing difficult, unglamorous work with 
the poor at a shelter operated by the 
Catholic Worker Movement, a charita- 
ble organization of an ardently pacifist 
nature. On three other occasions since 
1963 Miller has been arrested in con- 
nection with protest activities, and he 
served 20 days in jail last fall after a 
conviction for trespassing during a sit- 
in conducted against alleged discrimina- 
tory employment practices. Miller’s 
defiance of the draft is something of a 
new wrinkle in his protest pattern: his 
relations with his local board were en- 
tirely routine until about the time of 
his graduation last June. 

Miller’s main defense at the trial 
was based on the contention that in 
burning his card during a speech at a 
public, police-protected gathering he 
was merely exercising his rights of free 
speech. His arrest for carrying out this 
symbolic act, so the argument went, 
was therefore in violation of the first 
amendment to the Constitution. The 
judge quite obviously didn't see it that 
way. and I doubt that the framers 
would have cither. To include myself 
in, the notion does seem somewhat bi- 
zarre that a crime is not a crime if it is 
committed during a speech. What if 
Miller, to emphasize one of his points, 
had fired live ammunition over the 
crowd? Would that be part of free 
speech? 

Yet, quite apart front considerations 
of constitutionality, what about that 
law? Is it really necessary? I don’t sec 
how Miller’s destruction of his card 
interferes with Selective Service at all 
or otherwise weakens the power of the 
Congress to raise armies. The card has 


nothing whatever to do with the draft 
board s power to call a man to scrvirc. 
All the information on the card — 
and much more — is in the board files. 
If a person hides from the draft or flatly 
refuses to serve, there is an ample body 
of law to prosecute him. Among other 
things the new law is redundant: there 
is already one on the books making it 
a crime to be in willful non -possession 
of a draft card. In the midst of a col- 
loquy with one of the defense lawyers 
at the Miller trial, the judge said: "’ll 
might be that you and 1 could agree 
that this is not an earth-shakmgly im- 
portant law.*’ I find it worse than that, 
a strident, demeaning little i tem, more 
like a veterans’ organization resolu- 
tion than a law, and T wish it could be 
expunged from the books. 

As for David Miller, I wonder about 
him. I have no argument with his right 
to express his views, though I would 
disagree with many of them. I do not 
question his sincerity, his courage or 
his good works, which are considerable. 
Yet during the trial 1 somehow began 
to worry about his future. It is going 
to be quite busy, what with sentencing 
and appeals to a higher court and all the 
necessary business that is involved in 
such legal procedures, judging from 
Miller’s friends who came to court to 
see him. it was obvious they consider 
him a hero, and this, loo, will demand 
his time and attention. This is prettv 
heady stuff', and it occurred to me that 
Miller, without really knowing it, 
might be embarking on a lifelong ca- 
reer of protest. It would surely present 
certain difficulties along the way. but 
it would also offer rewards in the form 
of recognition and a certain fame. One 
thing about the protest game — and 
I’m not saying that Miller had this in 
mind — is that il does make people no- 
tice. It’s an honorable occupation, and 
in the last few years its practitioners 
have changed America. Yet I wonder 
where David Miller goes from here. I 
hope he isn’t hooked on dissent just for 
the sake of it, and that he fixes on some 
steadier, less flamboyant way to ex- 
press himself. It would be too bail if, 
25 years from now, when he is intro- 
duced at a rally as the man who once 
burned his draft card, somebody has 
the bad grace to call out from the 
back of the crowd: "So what have you 
done for us lately?*’ 
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